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the creditor has the right to collect his money from the debtor's 
realty or personalty, and until he has been fully satisfied the debtor 
ordinarily has no right to complain, provided the creditor acts in good 
faith and without needless and capricious multiplicity of litigation. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 460, 
et seq.] 

Appeal from Circuit Court, Dickenson County. 

Suit by the Dickenson County Bank against W. C. D. Rush 
and J. K. Damron. From a decree confirming the commission- 
er's report of liens, and directing sale of the first-named de- 
fendant's realty, he appeals. Reversed. 

S. H. & Geo. C. Sutherland, of Clintwood, for appellants. 
/. C. Smith, of Clintwood, for appellee. 



STOWERS et al. v. HARMAN et al. 
Sept. 16, 1920. 
[104 S. E. 703.] 

1. Venue (§ 5 (3)*)— Ejectment Must Be Brought in Court Having 
Jurisdiction of Land.— Under Code 1887, § 2724, an action of eject- 
ment must be brought in the circuit court of a county in which the 
real estate or some part thereof is located, and it cannot, under Code 
1904, §§ 3214, 3215, be brought in the circuit court of a county within 
which none of the land was located, even though the court had juris- 
diction of the parties, for the action of ejectment is not a transitory 
personal action within section 3058. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

2. Venue (§ 5 (3)*)— In Ejectment, Only Land in Controversy Is 
Involved. — While it is permissible for a declaration in ejectment to 
claim all the land embraced with designated boundaries, a por- 
tion of which may prove not to be in controversy, in which case a 
verdict and judgment for the whole of the land is not an error by 
which the defendant is injured where he interposes no disclaimer, yet 
only that- portion of the land which does prove in controversy is in 
fact involved as regards venue of action. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

3. Venue (§ 5 (3)*)— Ejectment Not Transitory Action.— The ac- 
tion of ejectment is not a transitory personal action, and nust be 
brought in a court of a county in which the land or part thereof is 
located. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes 
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4. Venue (§ 5 (3)*) — Statutory Provision as to Venue Declaratory 
of Common Law.— Code 1887,. § 2724, requiring the action of eject- 
ment to be brought in a county in which the land or part thereof is 
located, is but declaratory of the common law. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

5. Ejectment (§ 71*)— Disclaimer Does Not Oust Court of Juris- 
diction.— A disclaimer never ousts the court of jurisdiction of an 
ejectment action once obtained over the land, but goes only to the 
right of plaintiff to recover costs and damages after the disclaimer 
is filed. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

6. Ejectment (§ 71*) — General Issue Qualified by Disclaimer. — 
While an unqualified plea of the general issue in ejectment admits 
that the party making it is claiming title to the whole of the land 
which is claimed, yet a disclaimer which was later made one of the 
grounds of defense reduces the controversy to that part of the land 
as to which there was no disclaimer. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 884, 894, 
et seq.] 

7. Venue (§ 5 (3)*) — Court without Jurisdiction in Ejectment Ac- 
tion; There Being No Controversy as to Lands in County. — Where 
the declaration in ejectment claimed lands in the county in which it 
was filed, as well as lands without, and the defendant, after plead- 
ing the general issue, filed a disclaimer as to all of the lands within 
the county, the court was without jurisdiction of action, notwith- 
standing the rule that jurisdiction once obtained is not ousted by dis- 
claimer, for the title to lands within the county was not in con- 
troversy, and the 'burden was on plaintiff to bring the action within 
the provision of Code 1887, § 2724, requiring an action of ejectment 
to be brought in circuit court of a county in which the real estate or 
some part thereof is located. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 884.] 

Error to the Circuit Court, Tazewell County. 

Ejectment by R. P. Harman and others against B. P. Stowefs 
and others. Judgment for plaintiffs, and defendants bring er- 
ror. Reversed and dismissed. 

S. W . Williams, of Roanoke, Martin Williams, of Pearis- 
burg, and S. B. Campbell, of Wytheville, for plaintiffs in error. 

Greever, Gillespie & Divine, of Tazewell, for defendants in 
error. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



